Ty

hill'"ucy 16-7 I

INDIAN PATENT ACT 1979

" ntellect ,
| M Ctual Pmpcrfy Rights and Indian Act 1970

The patent system was first introduced jp India in 1856, The a
clusive rights to the patent holder for a period of 14 years,

The Indian patent & design act of 1911 replaced the above act but the main clauses
remﬂi“d the same.

ct of 1856 provided

The pre-independence patent.: act & rules had strangulated Indian industries and
rendered Indian markets su.bsemel}t for thfe British Industries. The Foreign patent holder
exploited the needs of Indian Society by importing the medicines & essential items at
exorbitant prices.

Post independence in 1947, a need was felt to revamp the laws related to Patents, so as
to reduce the stronghold of MNC's and to provide an impetus to local industrial growth.
Finally considerable efforts went in formulating the Indian Patent act which was introduced
as a bill in 1970, and finally enacted from 20.04.1972.

The Indian patent act 1970, is a product of mature deliberations by two expert
committees. Justice Bakshi tek chand and Justice N. Rajgopal Ayyangar committee followed
by detailed discussion by both houses of parliament. | .

And it may be recalled that our patent act was a l.no.del on.the basis of \zvhlch, the other
developing countries like Argentina, Mexico, Egypt, Chilli, Braz1l' enaf:ted thf':u- patent. laws.'

Indian patent act 1970 has brought a revolfxt.ion in Indian mdustn.es especua]li-9 ;g
Pharmaceutical industry. The prices of the med1c1‘nes decreased ch'amdi;tac.allt)lr1 poc;t;ea ¢
which were the highest before the enactn}ent of this act, and today India is the cheape
manufacturing country of pharmaceuticals in the world.

Provisions of Indian Patent Act 1970 : . ‘
1. Th I’;dian patent act provides product patent for all inventions excl:ept r;ic)::l;
medi;:ines edru s and substances produced by chemical processes. Fox'- the::h zn :ople
patents ca’n be fegistered, because food and health are crucial for weli b@:_ngd 0 ew pimf,m.ved
' her competitors to find new, N
in these area enable the. ot e
ﬂdvg:;:;s:ml:lazﬁro:;ca] processes for producing the same product. Also i
monopoly,

2. India provides patent protectio.
country. In fact in case of food, chemicals,
period is only five years. From the date of
Whichever is earlier.

3. Compulsory working of a patent

The act contains provision for comP“ls";YIn
Means manufacturing the patented produc

ly for 14 years, the shortest period granted by any
g harmaceuticals, and agrochemicals the paiient
psealing & seven years from the date of filling,

working of a patent. Working of a pateflt
dia. The patentee cannot hold a patent in
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Forensic Pharmacy thereby compelling the m
o countrys lan ¢y
. et from another tome,
g transfers of technology ang hel
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India and nnpo::t :hen.;:;?d | §
? p;i;;;ezx:::ﬂl‘;tiig the prices this provision ass
to save our precious foreign exchangeé:
4. Compulsory licensing atent i.. 1 atent holder doesn't commercialize 1
of sealing of a patent, any other pergy, c:r:

In case of nonworking of & oars
act provides that after three Y fa public ' enefit.

invention, the : ds o
i the groun ‘ .
apply for a compulsory hcensxn'g on B £it is in public penefit or if the patent is not work,
Compulsory license is also jgsued if 1 dby
the manufacturer. _
the Society
. Harmony between the Patentee & _
'?‘heri.ct striies a harmonious palance between the right of a Patent holder anq hi
obligations to the society that grants him the rights. but b -
6. It recognizes the sovereign rights of the country to exclude certain specific gubjeq
matters from patentability. , . ;
The act totally excludes atomic energy and methods of agriculture and horticulture frop,
patentability.
Non-patentable inventions under the act :
Inventions contrary to scientific principals, law of morality or injuries to public health,
methods for treating human beings, animals, living plants and living organisms etc.
nt Act 1970 : :
stries and today the number has

Consequences of the Indian Pate
Proliferation in the number 0

reached to around 24,000 registered Pharmaceutical companies in India.

e The turnover of the industry has increased from Rs. 250 crores in 1970 to around
27,000 crores of rupees in the year 2000 with the exports worth of Rs. 7,000 crores.
«Today Indian Pharma industry can manufacture almost all kind of formulations as
well as bulk drugs independently.

Became the cheapest manufacturer of the Pharmaceutical in the world. Indian prices
are 1/8th or 1/10th compared to the international prices.

Fifth largest manufacturer of the pharmaceuticals in the world followed by USA,

Europe, Japan & China.
The market share of MNCs has fallen from 75% in 1971 to around 35% in the Indian
Pharma market, while the share of Indian companies has increased from 20% in

1971 to nearly 70%.

PST1Js (public sector units) have almost lost out eompletely

S:;:i gfl?ex:c mdustry.grew in India with abundant scientific manpower that Coﬂd
eacfully reverse engineer the patented drugs and arrive at copy variants easily:

orRP

f Indian Pharma indu
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The later part of the nineteenth century saw an increase in inventions in the field of art, process
method of manufacture, machinery, apparatuses and other substances by manufacturers wh,o becamc;
very much interested that the inverAltionS done by them should not be infringed by any one else by
copying them or by adopting the methods used by them. In order to save the interest of the inventors
the then British rulers enacted the Indian Patents and Designs Act, 1911. Since then due to substantial
changes in the political and economic conditions of the country, it was found desirable to enact a
comprehensive law on the subject which would protect interests of both the inventor as well as
consumer. The Patent Act, 1970 was therefore passed to amend and consolidate the existing law
relating to patents. The Act extends to the whole of India.

—

Definitions

-According to the Patents Act,

Assignee includes the legal representative of a deceased assignee, and references to the assignee
ofany person include references to the assignee of the legal representative or assignee of that person.

Controller means the Controller General of Patents, Designs and Trade Marks.

Exclusive licence means a licence from a patentee which confers on the licensee, or on the
licensee and the persons authorised by him, to the exclusion of other persons (including the patentee),
any right in respect of the patented invention, and “exclusive licence” shall be constructed accordingly.

Food means any article of nourishment and includes any substance intended for the use of babies,
invalids or convalescents as an article of food or drink.

Invention means any new and useful :

(i) Art, process, method or manner of manufacture.

(i)) Machine, apparatus or other article.
(i) Substance produced by manufacture.

and includes any new and useful improvement of any of them, and an alleged invention.

Medicine or Drug includes : ]

() All medicines for internal or external use of human beings or animals.

257
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(if) All substances intended to be used for or in the diagnosis, treatment, m‘tigaﬁo_n O Prey,
of diseases in human beings or animals. ; Mtigy
(iif) All substances intended to be used for or in the maintenance of Pubhc health, o the Preyg.
or control of any epidemic disease among human beings or animals. Mtiop
(iv) Insecticides, germicides, fungicides, weedicides and all other substances
for the protection or preservation of plants. _
(v) All chemical substances which are ordinarily used as intermediates in
manufacture of any of the medicines or substances above referred tc.
Patent means a patent granted under this Act.
Patent agent means a person for the time being registered under this Act as a pate

0t agen;
Patented article and Patented Pprocess means respectively an article or process in Tespect of
which a patent is in force.

interlded to be:‘
Qa
8¢

the Preparatic)n "

Patentee means the person for the time being entered on the register as the grantee or the PrOpriet;
of the patent;

Inventions Not Patentable

The following are not inventions within the meaning of this Act and hence are no

: t patentab]e -
(9) Aninvention which s frivolous or which claims anything obviously contrary to

well establisheq
natural laws. L
(#7) An invention the primary or intended use of which would be contrary to laws or morality o
injurious to public health.

(#ii) The mere discovery of a scientific

(viii) A method of agriculture or horticultyre.
(ix) Any process for the medicj
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No patent shall be granted in respect of any inventjon relating to atomic cnergy falling under the
Atomic Energy Act, 1962, D
Inventions where only methods or processes of manufacture patentable
1. In the case of inventions :
(i) claiming substances intended for use, or

(i7) relating to substances prepared or produced by chemical processes
glass, semi-conductors and inter-metallic compounds),
No patent shall be granted in respect of claj

for the methods or processes of manufactur
2. Notwithstanding anything contained

(including alloys, optical

Types of Patents

Following types of patents are granted under the Act -
(!) Anordinary patent

or by the registered proprietor of such ori
A conventjon application may be made by any p
Tespect of that invention in a convention country,

Every application fora patent should be for one i
form and filed in the Patent Office (Head Office at

and Delhi), If the application is made by virtue of an assignment, then the proof of the right to make
anapplicat

on should be furnished. It must be stated in the application that the applicant is in possession
of the invention and the name of the owner claiming to be the true and first inventor must also be
Stateq,

ginal patent if the patent has already been granted.
erson who has made the application for patent in
or by this assignee or his legal representative.

nvention only and should be made in the prescribed
Calcutta and Branch Offices at Chennai, Mumbai
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edbya provisional or 2 complete specificatiop, o
taining a description of the essepy; Vigi

: : Al feqy
nt drawn in a prescribed form ang conty

Every application must be accompani
specification is a document in a prescribed form con
the invention. A complete specification is a docume
following : e ton and its operat

) A full description of the invention ‘ .

(E‘i; Disclosure oi:' the best method of performing the invention known to th‘_’*_ applicapy a“::’o
which he is entitled to claim protection. ' _ . ¥

(i) A statement of claim or claims defining the scope of the invention for which Protectig
sought. ) ) .

Every specification, whether provisional or complete shall descx:lbe the invention ang beginy;
a title sufficiently indicatifig the subject-matter to which the invention relates. Where ap applicag,

is accompanied by a provisional specification, a complete specification must be filed within 12 m(,nﬂz
from the date of filing of the application.

On receiving the application for a patent along with complete specification, the Contro|j, shall
refer it to an examiner for making a report to him in respect of :

(i) Whether the application and specification are in accordance with the requirements of this Act

and of any rules made thereunder.
(if) Whether there is any lawful ground of objection to the grant of patent under the Act in pursuance
of the application. -
(iif) The result of investigation made by him regarding anticipation of the invention by virtue of 3
previous publication or prior claim.
(iv) Any other matter which may be prescribed.

The examiner to whom the application and specification relating thereto has been referred o
should ordinarily make the report to the Controller within a period of eighteen months from the date
of such reference. If the report is adverse to the applicant or requires any amendment of application,
the Controller shall communicate the gist of the objections to the applicant and give him an opportunity
of being heard. The Controller is also empowered to refuse to proceed with the application or
require the application, specification or drawings to be amended to his satisfaction.

On the acceptance of the complete specification, the Controller shall notify the applicant and
adve'rtise in the Official Gazette the fact that the specification has been accepted and thereupon the
application and specification with the drawings, if any shall be open to public inspection. On and
from the date of ad\.fc;rtisement of the acceptance of a complete specification till the date of sealing
of a patent, the applicant shall have the like privileges and rights as if the patent for the invention had

been sealed on the date of advertisement of acceptance of the complete specification. Howeve b

applicant shall not be entitled to institute any proceedings for infringement until the patf:nthas beet
sealed.

ion or use and the method of per,

. = |
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Opposition to Grant of Patent

Any person may oppose the grant of patent within a period of four months from the date of
advertisement of the acceptance, on any of the following grounds :

(i) That the invention or part thereof has been obtained by the applicant wrongfully from him or
from a person under or through whom he claims.

(if) That the invention in question has been published before the priority date of the claim :

(a) Inany specification filed in pursuance of an application for a patent made in India on or
after the 1st January, 1912.

(b) InIndia or elsewhere, in any other document.

(iif) That the invention so far as claimed in any claim of the complete specification is claimed ina
claim of a complete specification published on or after the priority date of the applicant’s
claim and filed in pursuance of an application for a patent in India, being a claim of which the
priority date is earlier than that of the applicantsclaim.

(iv) That the invention in question was publicly known or used in India before the priority date of
that claim. ‘

(v) That the invention in question is obvious and clearly does not involve any inventive step.
(vi) That the subject of any claim of the complete specification is not an invention within the
meaning of this Act or is not patentable under this Act.

(vii) That the complete specification does not sufficiently and clearly describe the invention or the
method by which it is to be performed.
(viif) That the applicant has failed to disclose sufficient information to the controller or has furnished
the information which in any material particular was false to his knowledge.
(ix) Thatin case of a convention application, the application was not made within twelve months
from the date of first application for protection of the invention made in a convention country
by the applicant or a person from whom he derives title.

On receiving any such notice of opposition, the Controller shall notify the applicant and give him
and the opponent an opportunity to be heard before deciding the case. If at any time after the
acceptance of the complete specification and before the grant of a patent it comes to the notice of
the Controller that the invention, so far as claimed in any claim of the complete specification has
been published before the priority date of the claim :

(i) Inany specification filed in pursuance of an application forpatent made in India on or after 1st

January 1912.
(if) In any other document in India or elsewhere.
The Controller may refuse to grant the patent unless the complete specification is amended to his

Satisfaction within the time as may be prescribed. )
Ifaperson claims to be the inventor of an invention or a substantial part of it, in respect of which

anapplication for the grant of a patent is pending, the Controller may permit his name to be mentioned
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as an inventor in the patent granted in pursuance of the application. 1‘1°W°V?r'h :hc mention of any [m ((1)
person as inventor under this section shall not confer or derogate fl'Of." ang’ rg l S f“mder the patep

Once a patent is granted, the Controller shall cause it to be sealed witht .c seal of the patent office (b)
and the date of sealing shall be entered in the register. Date of patent is the date on which
complete specification is filed. In case of death of the applicant who?e patent has been sealed of in | cﬂlf
case of a body corporate which ceases 10 exist before the patent 1S sealed, the Controller may p
suitably amend the patent. | nd]ﬂ- |
Conditions B’;ghﬁh o
Grant of patent is subject to the following conditions : . A .
(i) Any machine, apparzitus or other article in respect of which the patent is granted or any article ﬂghﬁ 0 )
made by using a process in respect of which the patent is granted may be imported or made by hﬁncc” (
on behalf of the Government for its own use. ruChp"rs
(i) Any process in respect of which the patent is granted may be used by or on behalf of the 141\\'0 Or']
Government for its own use. < w
(iii) Any machine, apparatus or other article in respect of which a patent is granted or any article ¥ ]
made by the use of the process in respect of which a patent is granted, may be made or used, P
by any person for the purpose merely of experiment or research including the imparting of il
instructions to pupils. et
(i) In the case of a patent in respect of any medicine or drug, the medicine or drug may be M“?"
- imported by the Government for the purpose merely of its own use or for distribution in any P
dispensary, hospital or other institution maintained by or on behalf of the Government or any xCon
other dispensary, hospital or other medical institution which the central Government may, aifi
~ having regard to the public service that such dispensary, hospital or medical institution imparts, ent f
specify in this behalf. “ reof,
Secrecy of Certain Inventions AIP“
If, in respect of an application for a patent, it appears to the Controller that the invention is Tqﬁc
relevant to defence purposes, he may give directions for prohibiting or restricting the publications. ihe'"
Such directions shall be reconsidered by the Central Government within 9 months from the date of me
issue and thereafter at illltervals not exceeding 12 months and if the publication of the invention is éexl
considered to be no longer prejudical to the defence of India, it shall notify the Controller accordingly .
and then the Controller shall revoke previous directions. (N
Rights of Patentees T
() A patent granted before the commencement of this Act confers on the Patentee the exclusive ‘ !
right to make, use, exercise, sell or distribute the invention in India. _:dlc
)
i
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tent granted after the commencement of this Act confers upon the patentee :
Where the patent is for an article or substance, the exclusive right to make, use, exercise
sell or distribute such article or substance in India. Y ’
(b) Where a patent is for a method or process of manufacturing an article or substance. the
exclusive right to use or exercise the method or process in India ,
patent rights are not infringed when used on foreign vessels etc., temporarily or accidentally in

(i) AP?
(@)

India-

.- hts of Co-owners of Patents

Each of the co-owners shall be entitled, unless an agreement to the contrary is in force, to equal
rights on the patent. If two or more persons are registered as grantee or proprietor of a patent, a
Jicence under the patent shall not be granted and a share in the patent shall not be assigned by one of
cuch persons except with the consent of the other person(s). Where a patented article is sold by one
or two OT MOTe persons registered as grantee or proprietor of a patent, the purchaser shall be entitled
(o deal with the article in the same manner as if the article has been sold by a sole patentee. The rules
of law applicable to the ownership and the mutual rights or obligations of trustees or legal
representatives of a deceased person or their rights or obligations as such, are not affected.

patents of Addition
Where an application is made for a patent in respect of any improvement in or modification of

«main invention” and the applicant also applies for that invention or is the patentee in respect thereof,
the Controller may, on the request of the applicant, grant the patent for the improvement or
modification (Patent of addition). At the request of the patentee, the controller may revoke the
patent for the improvement or modification and grant to the patehtee a patent of addition in respect

thereof, bearing the same date as the date of patent so revoked.
A patent shall not be granted as a patent of addition unless the date of filing of the complete

specification was the same as or later than the date of filing of the complete specification in respect
of the main invention. A patent of addition shall not be sealed before the sealing of the patent for the
main invention; and if the pefiod for making a request for the sealing of a patent for main invention
has expired, the request for the sealing of the patent may be made at any time within the prescribed

period.

Term of Patent
The term of every patent in respect of an invention claiming the method or process of manufacture

" substance, where the substance is intended for use, or is capable of being used, as food oras a
Medicine or drug shall be five years from the date of sealing of the patent, or seven years from the
Gate of patent whichever is shorter and in respect of any other invention, shall be fourteen years from

e date of the patent.
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f the patent for the main invep;

t
The term for a patent of addition shall be equal to that o

much thereof as has not expired.

ion of Lapsed Patents ) | fee withi
Restoration t thl;s " sued to haveeffect duc o failure to pay any ren‘e;:vah ] ithin the Prescri,
Where a paten tion of the patent can be made with the leave of the Contmuer

iod, an application for the restoration ¢ | .
fv:?h?n one )I/):ar from the date on which the'patent ceased to 'have ?f fi‘itaif;lﬂ:;::)l:ltroller 5 pring
facie satisfied that the failure to pay the renewal fee wz?s unmtentlliclr;tion e :Sre 1:)3-5 been p,

due delay in making of the application, he shall advertise the app ‘ prescribed n
undue delay in g fapplicant, the Controller shaj| upon

i ition, i i ided in favour 0
and after the notice of opposition, ifany, 1S decide . > :
payment of the total amount due, restore the patent and any patent of addition which has lapseq No

suit or other proceeding shall be commenced or prosecuted in respect Of?ln lllnf;ll'mgel?ent of 2 paten
committed between the date on which the patent ceased to have effect and the date of advertisemep,

of the application for restoration of the patent.

Surrender of Patents o o

A patentee may at any time, offer to surrender his patent by giving notice in the prescribeq
manner to the Controller. The Controller shall then advertise the offer of surrender in the prescribeg
appears in the register as having an interest in the

manner and also notify every person whose name . :
patent. After hearing the patentee and any 0ppo nent, if the Controllef is satisfied that the patent may
be surrendered, he may accept the offer and by order, revoke the Patent.

Revocation of Patents _
A patent may be revoked by the High Court on any of the following grounds :

(/) That the invention, so far as claimed in any claim of the complete specification, was claimedin
a valid claim of earlier priority date contained in the complete specification of another patent

granted in India.
(if) That the patent was granted on the

this Act to apply therefor.
(if) That the patent was granted wrongfully in contravention of the rights of the petitioner or a1y

person under or through whom he claims.
(iv) That the subject of any claim of the complete specification is :

(a) notan invention within the meaning of the Act;

(b) isnot new;

(c) isobvious or does not involve any inventive step;

(d) isnotuseful;

(e) isnot patentable under this Act;

¥ :112:1:)}:161:; r\r:rlfllizfiiﬁii;ﬁs:t;(;?fg?;i?ft sufficiently and fairly describe the inventiona? :

application of a person not entitled under the provisions of

-
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(vi) That the scope ofany claim of the complete gpec;
or that any claim of the complete specificay
specification.

controller the info i i i
_ ‘ | o di rmation required
has furnished information which in any materia| ; -

) A Particular was fa|se (o his knowledge,
(viii) That the patent was obtained on n false Suggestion or representation
(ix) That the applicant contravened any direction for secrecy.
(x) That leave to amend complete specification Was obtained by frayg
A patent may be revoked by the High Court on {he petition of the Central Government, if the
High Court is satisfied that the patentee has, Wwithout reasonable cause, failed to comply with the
request of the Central Government to make use of exercise the patented invention for the purposes
of Government upon reasonable terms,

effect in the Q.fﬁcial Gazette and thereupon the
patent shall be deemed to be revoked.
R;:gister of Patents

A register of patents is kept at the patent office which contains :
(/) The names and addresses of grantees of patents. 3
(if) Notifications of assignments and of transmissions o

fpatents, of licences under patents, and of
amendments, extensions, and revocation of patents.
(iii) Particulars of such other matters affecting the validi

ty or proprietorship of patents as may be
prescribed.

The register is kept under the control and management of the
the register shall be open to inspection by the public and certifie
register, shall be given to any person on payment of the presc
Jacie evidence of any matters required or authorised by or

Controller. At al) convenient times,
d copies duly sealed, of any entry in
ribed fee. The register shall be prima

under this Act to be entered therein.
Working of Patents and Compulsory Licensing

The general principle in granting patents is to encourage inventionsiand to secure that the inventions
are worked in India on a commercial scale and to the fullest extent that is reasonably practicable
without undue delay and they are not granted merely to enable patentees to enjoy amonopoly for the

| importation of the patented article.

| Atany time after the expiration of three years from the date of the sealing of a patt?nt, any person
erested may make an application to the Controller alleging that the reasonable requlrer.nents 9f th.e
Public with respect to the patented invention have not been satisfied or that the patented mv'entlon t1s
fOtavailable to the public at a reasonable price and praying for the grant of a compulsory licence to

int

[
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work the patented invention. .

The Controller, if satisfied that the reasonable requirements of the public .wuh Tespect tq Pateny
invention have not been satisfied or that the patented invention is not available to the publj, ated
reasonable price, may order the patentee to grant a licence upon SU?h terms as he may deem g, :

In determining whether or not to make an order for compulsory licence, the Contro]je, shal| take
into account :

(7) The nature of the invention, the time which has elapsed since the sealing of the Patent apg the

measures already taken by the patentee or any licensee to make full use of the invention_
(i) The ability of the applicant to wotk the invention to the public advantage.
(#ii) The capacity of the applicant to undertake the risk in providing capital and working the invenﬁ(,n,
if the application were granted.

Revocation of Patents by the Controller for non-working

The Central Government or any person interested may, after the expiration of two yearg from the
date of the order granting the ﬁrst-c.dmpulsory licence, apply to the Controller for an order revoking
the patent on the ground that the reasonable requirements of the public with respect to the patenteq.
invention have not been satisfied or that the patented invention is not availab]e to the public gt ,
reasonable price.

The Controller, if satisfied that the reasonable requirements of the public with respect to the
Patented invention have not been satisfied or that the patented invention is not available to the public
at a reasonable price, may make an order revoking the patent.

Use of Inventions for Purpose of Government and Acquisition of Inventions by Central Government

Atany time after an application fora patent has been filed at the patent office ora patent has been
granted, the Central Government and any person authorised in writing by it, may use the invention
for the purpose of Government in accordance with the provisions of this Chapter.

Moreover, if the Central Government s satisfied that it IS necessary to acquire a patent from the
applicant or the patentee for a public purpose, publish a notification to that effect in the Official
Gazette, and thereupon the invention or patent and all rights in respect of the invention or patent
shall, by force of this section, stand transferred to and be vested in the Central Government. The

Central Government shall pay to the applicant or as the case may be, the patentee and other persons
appearing on the register as having an interest in the

International Applications Under Patent Co-operation Treaty

In this Chapter: unless the context otherwise requires, Treaty or PCT means the Patent Co-
operation Treaty done at Washington on the I9th June, 1970 as amended and modified from timet0

time,

|
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ropriate office in relation to International Applications
ApP

The Head Office of the Patent Office (hereinafter referred to as Patent Office) shall function as

ceiving office, designated office and elected office for the purposes of international applications
fr_lcl ¢d under the Treaty.

An jnte'mational application shall be :
0) filed in and processed by the Patent Office as a receiving office,
(if) processed by the Patent Office as a designated office and as elected office, in accordance with
the provisions of this Chapter, the Treaty and the Regulations established under the PCT.
International Applications filed with Patent Office as Receiving Office

(i) An international application shall be filed with the Patent Office in triplicate, either in English
or in Hindi language.
(if) The fees payable in respect of an international application filed with the Patent Office shall be,

inaddition to the fees as specified in the Regulations under the Treaty, the fees as specified in
the First Schedule.

(iif) Where an international application filed with the Patent Office has not been filed in triplicate

and the applicant desires that the Patent Office should prepare the additional copies required,
the fee for making such copies shall be paid by the applicant.

(iv) On receipt of a request from the application and on payment of the prescribed fee by him, the

Patent Office shall prepare a certified copy of the priority document and transmit the same to

the International Bureau for the purpose of an international application files with the Patent
Office with an intimation to the applicant.

International Applications designating or designating and electing India

(i) An international application designating India shall be treated as an application for patent

under the Act.

(i1) For the purpose of an international application designating India, the title description, drawings
and claims filed in international application shall be taken as the complete specification for the
purpose of the Act.

(iii) The filing date of an application for patent and its complete specification processed by the
Patent Office as designated office shall be the international filing date accorded under the
Treaty.

(V) The Patent Office shall not commence processing of an international application designating
India before the expiration of the time limit prescribed except when the applicant complies

with the specified requirements and files at the Patent Office an express request for early
0 ‘ommencement of such processing.
v

Anapplicant in respect of an international application designating India, shall, before the time
limit prescribeq : '
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